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REPORTS ANALYSIS REFERRAL 

TO 

OFFICE OF GENERAL COUNSEL 

DATE: September 26, 1997 

ANALYST: JACQUES P. ANDRE’, JR 

Randolph County (NC) Republican Party 
Executive Committee (Unregistered) 
Treasurer, c/o Alan V. Pugh, attorney 
119 Worth Street 
Asheboro, NC 27203 

2 U.S.C. §433(a) 
11 CFR §102.l(d) 

Failure to Register and Report as a Political Committee 

The Randolph County (NC) Republican Party Executive Committee 
(“Randolph County”) made transfers to the Sixth Congressional District 
Republican Party (“Sixth District”), a federally registered committee, totalling 
$32,425, and to the Buncombe County Republican Party(“Buncombe County”), a 
federally registered committee, totalling $1 3,925 during calendar year 1996. 

The 1996 30 Day Post-General Report filed by Sixth District disclosed the 
receipt of two (2) transfers totalling $32,425 on October 15, and October 22, 1996 
from Randolph County (Attachment 1). The 1996 30 Day Post-General Report 
filed by Buncombe County disclosed the receipt of one (1) transfer totalling 
$13,925 on November 25,1996 from Randolph County (Attachment 2). 

On May 23, 1997, the Reports Analysis Division (“RAD’) analyst sent 
Randolph County a Registration Notice regarding the Buncombe County activity. 
The Notice informed Randolph County that contributions in excess of $1,000 a 
year qualified it as a “political committee”, subject to the registration, reporting, 
and other requirements of the Act. Additionally, the Notice stated that the Act 
prohibits a political committee from receiving contributions in excess of $5,000 
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per year from a person or another committee. The Notice also included two 
options that would bring Randolph County into compliance with the Act: 1) submit 
a Statement of Organization, and obtain a contribution refund of the amount in 
excess of the limitations; or 2) receive a full contribution refund or direct the 
recipient committee to transfer the funds to an account not used to influence 
federal elections (Attachment 3). Because the funds were reported on Line 1 l(a) 
as a contribution, the Notice raised the possibility that the funds were also 
excessive. 

On June 12, 1997, a Second Notice was sent to Randolph County for failure 
to respond (Attachment 4). 

On June 20, 1997, a senior RAD analyst, Andrew Dodson, sent Randolph 
County a Registration Notice referencing the Sixth District activity. The Notice 
informed Randolph County of the same registration, reporting, and other 
requirements of the Act mentioned in the May 23, 1997 Notice (Attachment 5). 

On July 7, 1997, Alan V. Pugh, an attorney with the firm Gavin, Cox, Pugh 
and Gavin, sent a letter to the Commission in response to the June 20, 1997, 
Registration Notice. The letter indicates that counsel believes Randolph County to 
be subject to North Carolina election law, and that federal election law does not 
apply in this situation. The letter further states that “...it is more likely that this 
reported contribution was for polling done for state legislative candidates on behalf 
of the 6th District Executive Committee” (Attachment 6). 

On July 17, 1997, a Second Notice was sent to Randolph County. The 
Notice informed Randolph County that Sixth District is a federally registered 
political committee which does make contributions for the purpose of influencing 
Federal elections. Randolph County’s transfers were the only transfers reported as 
being received by Sixth District during the Post-General Report time period 
(1011 7196- 1 1/25/96). It therefore appears that Randolph County has indirectly 
made contributions to influence Federal elections. The Notice informed Randolph 
County that should it not want to register with the Commission it should request a 
full refund or direct Sixth District to transfer the funds to an account not used to 
influence federal elections (Attachment 7). 

On July 24, 1997, Buncombe County filed an amended I996 30 Day Post- 
General Report. The report included a cover letter which stated that it would repay 
$8,925 to Randolph County. The amendment disclosed the debt on Schedule D as 
it has not yet been repaid. On the same date, Buncombe County filed its 1997 
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Mid-Year Report. This report included a Schedule D with the same debt; 
however, this schedule clarified the purpose as being to repay Randolph County 
for its October 1996 “contribution” (Attachment 8). 

On August 21, 1997 the RAD analyst attempted to telephone Mr. Alan V. 
Pugh. The analyst left a message for Mr. Pugh to return the call as soon as 
possible (Attachment 9). 

No hrther responses have been received. 
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FEDERAL ELECTION COMMISSION MS-F 
WASHINGTON. 0 C 20463 

wAy23lSsl 
TreasUrer 2. 

Randolpi County (NC) Republican 
Party Executive Committee 
119 North Street 
Asheboro, NC 27203 

Attachment 3 
Page 1 of 2 

Dear Treasurer: 

This letter is prompted by the Commission's interest in assisting committees which 
may be subject to the registration and reporting requirements of the Federal Election 
Campaign Act ("the Act") but are not registered with the Commission. 

The Act defmes a "political committee" to include any local committee of a 
political party committee which receives contributions aggregating in excess of $5,000 
during a calendar year or makes payments exempted from the definition of contribution 
or expenditure as defined in paragraphs (8) and (9) of 2 U.S.C. $431 aggregating in 

f excess of $5,000 during a calendar year, or 
a c) m e z g s  of %l&o 

p. 2 U.S.C. §431(4) 

. .  . .  
. .  

A review of the receipts reported by the Buncombe County Republican Party 
indicates that your organization may bave made expenditures in excess of $1,000 during 
the calendar year 1996 to influence federal elections. The t e m  "expenditures" includes 
contributions to federal candidates and committees supporting federal candidates. See 2 
U.S.C. §431(9). This activity may qualify your organization as a "political committee" 
subject to the registration, reporting and other requirements of the Act. A copy of the 
receipt scbedule(s) which list your organization's contribution(s) is enclosed for your 
review. .. 

i- 

In order to be in compliance with the Act, your organization must either: 

1) 
- L. _. 

submit a Statemmt of Organizat i~  file disclosure reports on FEC 
FORM 3X, and obtain a contriiution refune of the amount in excess 
of the limitations (relevant informational materials and forms are 
enclosed); or 
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2) receive a full contribution refund or direct the recipient committee(s) 
to transfer the h d s  to an account not used to influence federal 
elections. 

The second alternative noted above should be followed if your organization does not wish 
to register and file disclosure reports, or if the contributions or expenditures by your 
organization were fiom an account conzaining corporate or union fhds.  

If you believe that your organization is not a political committee, or the 
Commission is otherwise in error, please submit documentation which will clarify this 
matter. Although the Commission may take further legal steps concerning this matter, 
your prompt action will be taken into consideration. 

Please notify the Commission within fifteen (15) days &om the date of this letter 
of your decision on this matter. If you have any questions, please contact me on the 
agency's toll-fiee number, (800) 424-9530. My local number is (202) 219-3580. 

Sincerely, 

25 1 

Enclosures 

Reports Analysis Division 



FEDERAL ELECTION COMMISSION 
WASHINGTON. D C  20463 

June 12,1997 

Treasurer 
Randolph County (NC) Republican 

Party Executive Committee 
1 I9 North Street 
Asheboro,.NC 27203 

Dear Treasurer: 

Attachment 4 

This is to inform you that as of this date, the Commission has not received y ur 
response to our letter dated May 23, 1997. Our letter notified you that a review of report 9, 
filed with the Commission indicates that your organization may have made expenditures 
which qualify it as a political committee. Enclosed is a copy of our original letter. 

If no response is received within fifteen ( 15) days from the date of this notice, the 
Commission may choose to initiate legal action to ensure compliance with the Act. 

If you should have any questions related to this matter, please contact J.P. Andre 
on our toll-fiee number (800) 424-9530 or our local number (202) 219-3580. 

Sincerely, 

v John D. Gibson 
Assistant Staff Director 
Reports Analysis Division 

Enclosure 
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FEDERAL ELECTION COMMISSION MS-F 
WASHINGTON. DC 20463 

JUN 2om 
Treasurer . 
Randolph County Republican 

119 Worth Street 
Asheboro, NC 27203 

Executive Committee 

Dear Treasurer: 

This letter is prompted by the Commission's interest in assisting committees which 
may be subject to the registration and reporting requirements of the Federal Election 
Campaign Act ("the Act") but are not registered with the Commission. 

The Act defines a "political committee" to include any local committee of a 
political party committee which receives contributions aggregating in excess of $5,000 
during a calendar year or makes payments exempted fiom the definition of contribution 
or expenditure as defined in paragraphs (8) and (9) of 2 U.S.C. 8431 aggregating in 
excess of $5,000 during a calendar year, or m k e s  contributions agoreeating in excess of 

-. 2 U.S.C. 5431(4) 
$ 3 0  

A review of the receipts reported by the Sixth Congressional District Republican 
Party indicates that your organization may have made expenditures in excess of $1,000 
during the calendar year 1996 to influence federal elections. The term "expenditures" 
includes contributions to federal candidates and committees supporting federal 
candidates. See 2 U.S.C. §431(9). This activity may qualify your organization as a 
"political committee" subject to the registration, reporting and other requirements of the 
Act. A copy of the receipt schedule(s) which list your organization's contribution(s) is 
enclosed for your review. 

In order to be in compliance with the Act, your organization must either: 

1) submit a Statement of Organization, file disclosure reports on FEC 
FORM 3X, and obtain a contribution refund of the amount in excess 
of the limitations (relevant informational materials m-d forms are 
enclosed); or 



2) receive a 11 contribution refun, or direct the recipient committee(s) 
to transfer the funds to an account not used to influence federal 
elections. 

The second alternative noted above should be followed if your organization does not wish 
to register and file disclosure reports, or if the contributions or expenditures by your 
organization were fiom an account containing corporate or union funds. 

- If you believe that your organization is not a political committee, or the 
Commission is otherwise in error, please submit documentation which will clarify this 
matter. Although the Commission may take further legal steps concerning this matter, 
your prompt action will be taken into consideration. 

- 

Please notify the Commission within fifteen (15) days fiom the date of this letter 
of your decision on this matter. If you have any questions, please contact me on the 
agency's toll-free number, (800) 424-9530. My local number is (202) 219-3580. 

Sincerely, 

219 

Enclosures 

Andrew J. Dodson 
Senior Reports Analyst 
Reports Analysis Division 
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July 7, 1997 FACSIMILE 
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M r .  Andrew J. Dodson 
Senior Reports Analyst 
Reports Analysis Division 
Federal Election Commission 
999 E. Street, NW 
Washington, D. C. 20463 

RE: Your letter of 20 June 1937 
Randolph County (N. C. ) Republican Executive Committee 

Dear M r .  Dodson: 

Our office acts as counsel to the Randolph County Republican Executive 
Committee. We have in hand your letter to the Treasurer of the Committee. 

The Randolph County Republican Executive Committee is a county executive 
committee of a duly recognized political party under North Carolina law (N. C.G.S. 
8163-96). As such it is registered and files the various statements and reports 
required under North Carolina law ( N  , C . G . S. 0163-278.7 et seq. ) . 

Under N.C.G.S. 0163-278.13(e) there is no limitation on the amount of 
contributions a county executive committee may receive from or contribute to another 
county executive committee in North Carolina. It is our opinion that the contribution 
made by the Randolph Committee to  the 6th District Republican Executive Committee 
is covered by G.S. 8163.278.13(e). 

We are further of the opinion that should a recipient county executive 
committee make contributions in excess of $1,000.00 in a calendar year to influence 
a Federal election that such a recipient committee is responsible for filing a federal 
report with the FEC, not the donor committee. 

In order to respond within the time limits set out in your letter, we have not 
been able to determine if the contribution in question was an unrestricted 
contribution from the Randolph Committee to the 6th District Republican Executive 
Committee. Given the odd amount of the contribution it is more likely that this 
reported contribution was for polling done for State legislative candidates on behalf 
of the 6th District Executive Committee. 

In any event, the Randolph Committee has made no contributions in excess of 
$1,000.00 for the purpose either directly or indirectly of influencing Federal 
elections. If the Randolph Committee, given the above information, is in your 
opinion still required to send a notice to or direct a recipient county party committee 
to segregate a contribution, please forward the applicable statutory or regulatory 
citation and we will be glad to ppomptly do so. 
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Mr. Andrew J. Dodson 
July 7, 1997 
Page NO. 2 

Our complete reports are on file with the Campaign Reporting Office of the 
North Carolina Board of Elections. We stand ready to cooperate with your office in 
every way, but we would prefer, given the voluntary organization of the local 
committee, to avoid filing a Federal report in addition to filing State reports if 
possible. 

With best regards, 

Very truly yours, 

Counsel to the Ragdolph County 
Republican Executive Committee 

.. . -.,. 

. .  - . .. AVP:asg 
: :  - 



FEDERAL ELECTION COMMISSION 
WASHINGTON. O.C. 20463 

July 17,1997 
Treasurer 
Randolph County Republican 

1 19 Worth Street 
Asheboro, NC 27203 

Executive Committee 

Attachment 7 

Page 1 of 2 

Dear Treasurer: 

On June 20, 1997 you were notified that a review of reports filed with the 
Commission indicates that your organization may have made expenditures which qualify 
it as a political committee. 

Your July 10, 1997 response is incomplete because you have not provided all the 
For this response to be considered adequate, the following requested information. 

information is still required. 

-Your response states you are a recognized political party under North 
Carolina law, and as such, there is no limitation on the amount of 
contributions you may receive fiom or contribute to another county 
executive committee in North Carolina. You also state that a recipient 
committee should be responsible for filing a federal report with the FEC 
should it make contributions in excess of $1,000 in a calendar year to 
influence a Federal election. You state you have been unable to determine, 
as of yet, if your contribution to the Sixth Congressional District 
Republican Party was an unrestricted contribution. You, however, believe 
the contribution was for state candidate polling. You firther state you have 
made no contribution either directly or indirectly for the purpose of 
influencing Federal elections. 

Please note that the Sixth Congressional District Republican Party is a 
federally registered political committee which does make contributions for 
the purpose of influencing Federal elections. Your committee’s 
contributions were the only contributions reported as being received by the 
recipient committee during the Post-General Report time period ( 10/17/96 - 
11/25/96). It therefore appears your committee has indirectly made 
contributions to influence Federal elections. Should you not want to 



, b 
register with the FEC, you should request a full contribution refund or 
direct the Sixth Congressional District Republican Party to transfer the 
fimds to an account not used to influence federal elections. 

If this information is not received by the Commission within fifteen (15) days from 
the date of this notice, the Commission may choose to initiate audit or legal enforcement 
action. 

If you should have any questions related to this matter, please contact Andrew 
Dodson on our toll-free number (800) 424-9530 or our local number (202) 219-3580. 

Sincerely, 

.. 

John D. Gibson 
Assistant Staff Director 
Reports Analysis Division 
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TELECON: 

COMMITTEE: Randolph County Republican Executive Committee 

CONTACT: Alan v. Pugh 

ANALYST: J.P. Andre’ 

DATE: August 21,1997 

The RAD analyst called Mr. Alan V. Pugh, counsel for Randolph County. 
Tha analyst was unable to talk to Mr. Pugh and left a message for Mr. Pugh to contact the 
analyst as soon as possible. 


